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EPA Enforcement Initiatives

� 2008 – 2010:
� New source review (NSR) / Prevention of 

significant deterioration (PSD) strategy
� Priority sectors

� - Coal-fired power plants
� - Cement manufacturing
� - sulfuric and nitric acid manufacturing
� - glass manufacturing   
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EPA Enforcement Initiatives

� 2011 - 2013:
� “Reducing Widespread Air Pollution from the 

Largest Sources, especially the Coal-Fired Utility, 
Cement, Glass, and Acid Sectors”
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Statutory and regulatory 
context: NSR / PSD

� Pre-construction review and permit
� Clean Air Act section 165(a)

� Best Available Control Technology
� State Implementation Plans
� NSR / PSD applies to major modifications
� “Major modification” includes changes that 

result in significant net increases in pollutants
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Statutory and regulatory 
context: NSR / PSD, cont’d

� Defense:  Routine maintenance, repair, and 
replacement (RMRR)

� Litigation topics and history
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Statutory context: Title V

� Operating permit program
� U.S. DOJ: Title V permits and regulations 

incorporate NSR / PSD requirements

� Compliance certification  
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Region 7 Enforcement 
Priorities

� Reduce air pollution via NSR / PSD
� Examples

� Westar settlement, 2010
� Portland cement manufacturer settlement
� Glass container manufacturer settlement
� Refinery settlement

� Clean Air Act section 114 information requests
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Ameren
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Westar
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Kansas City, Kansas Board of 
Public Utilities

� November 2008:  Notice of violation issued  
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Other Facilities

� Refineries
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Frontier Refinery
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Other Facilities, cont’d

� Refineries
� Cement kilns

� Glass manufacturing
� Other major sources
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Sunflower
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Questions

Spencer Fane Britt & Browne, LLP

1000 Walnut Street, Suite 1400
Kansas City, MO 64106

Telephone:  816-292-8228
Fax:  816-474-3216

jprice@spencerfane.com
www.spencerfane.com


